ATTACHMENT 2


Association of Liquor Licensees Melbourne (ALLM)

Information to Members and other Licensees on a potential (Legal) Appeal Process

Each licensee that has been notified by the Director of Liquor Licensing that the Declaration applies to their individual Licence is urged to immediately make application to VCAT requesting a Review/Stay of the decision before the date of implementation. 
Please note that, as the notifications are specifically to each Licensee, the MLAA cannot and is not able to make application for you. 

The legislative approach taken by the government does not provide an avenue for class action. Therefore it is critical that you act now and lodge your individual application. 
We can however assist and guide you through the legal process. 

This advice is provided gratis. Therefore it needs to be clearly understood to eliminate ambiguity or misconception, and for the sake of good order, that we encourage you to seek the advice of a legal professional to file an application individually for your Licence and that you provide a Statement of Reason that represents your particular objections.

To that end, we offer without particular favouritism, reference or guarantee the names of some people that have shown interest in and a passion to support our cause-
· Paul Ryan, Ryan Commercial Lawyers Mob 0418 393 535 Ph.9628 9600

· William Alban, N.W. Alban Legal Mob 0400 770 660 Ph.9428 2446 

· Erik Hopkinson, Hopkinson & Associates Liquor Licensing Consultants Mob 0418 549 258 Ph.9863 8607
· Guy Messina, Portelli & Co. Lawyers and Consultants Ph 9544 5322
· Gary Prince, Liquor and Hospitality Industries Consultant Mob 0425 790 095 Ph 9525 1114
Alternatively or in addition, you can of course seek other professional advice, or where you regard yourself as qualified to do so, lodge the application of your own accord by obtaining the document from the VCAT site-

· www.vcat.vic.gov.au - (go to fees - forms - brochures; go to applications forms - brochures; go to business licences; go to applications under the liquor reform act). 

It is a simple form. It does not require that you list your statement of reason but it we regard that it would be in your best interest to do so and that you specify that you seek a review of the decision before the implementation date and that if a review can not be done by that time then that you seek a stay of the decision and declaration so that the matter can be heard before your Declaration becomes effective and is implemented.
Regardless of whether you undertake this process on your own accord or with independent legal advice, we intend to enlist a consortium of legal advisors on the basis that there will be common objections and an economy of scale from which we can all benefit. 

In addition to the VCAT lodgement fee, which we believe is $283.20 (please refer the above VCAT website for verification), indicative legal fees to lodge your appeal could range between an additional $750 up to an additional $1,000.00. 
The actual fee charged by legal professionals would vary with the complexity of your particular Appeal. We encourage you to seek advice from your chosen legal professional as to their individual fee arrangements. Additional costs may be incurred depending on the length of hearings and so forth for your individual Appeal.   
For your information, the advice that the ALLM have to date received includes that Appeals should consider including, but not be limited to, the following grounds-

1. The Decision of the Director is flawed and has been made without proper consultation

2. The Decision of the Director has not been based on accurate or reliable data and evidence

3. The Decision of the Director is not in the interests of the community

4. The Decision of the Director is not in the interests of the hospitality industry, particularly the Licensees and employees

5. The Decision of the Director is detrimental to tourism in Melbourne and Victoria

6. The Decision of the Director could have an adverse impact on the amenity of the areas affected

7. The Decision of the Director is contrary to the needs, demands and expectations of the patrons of the affected Premises and the public generally

8. The Decision of the Director is impractical, unfair and unreasonable

9. The Decision of the Director will have severe financial implications for the hospitality industry

10. The Decision of the Director is contrary to Section 4 of the Act

11. The Applicant reserves the right to file and serve further grounds and/or particulars once a statement of reasons has been provided by the Respondent
We encourage you to also request that if a review can not be done by the time the Declaration is due to come into effect then that you  seek a stay of the decision so that the matter can be heard before your Declaration becomes effective and is implemented.
In addition to the above, some licensees are pursuing other avenues of litigation. The ALLM is currently investigating those further avenues and we intend to keep members abreast of our findings and recommendations.

In the interim, we hope that you will give consideration to your individual rights to make Application for Review to VCAT as outlined above.  
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